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[chairman of the committee] presiding.

Present: Representatives Goodlatte, Sensenbrenner,
Issa, Conyers, Scott, and Jackson Lee.

Staff present: Shelley Husband, Majority Staff
Director; Branden Ritchie, Deputy Chief of Staff; Allison
Halataei, Parliamentarian; Kelsey Deterding, Clerk; Perry
Apelbaum, Minority Staff Director; and Danielle Brown,

Minority Parliamentarian.
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Chairman Goodlatte. Good morning. The Judiciary will
come to order. And there is a working quorum present, and
pursuant to notice, I now call up H.R. 1067 for purposes of
markup. And the clerk will report the bill.

Ms. Deterding. H.R. 1067, to --

Chairman Goodlatte. Without objection, the bill will be
considered as read and open for amendment at any point.

[The information follows:]
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Chairman Goodlatte. And I will begin by recognizing
myself and the ranking member for opening statements.

Congress has charged the Office of the Law Revision
Counsel with the ongoing responsibility of preparing a
complete compilation, restatement, and revision of the laws
of the United States.

The committee has jurisdiction over law revision bills,
and the Law Revision Council has provided us with bill
language for the two codification bills that we will mark up
today. H.R. 1067 makes technical revisions to Title 36, the
title governing patriotic observances and ceremonies to keep
the title current and make technical corrections and
improvements. This bill is identical to the version the
House passed last year, which was not acted upon by the
Senate.

H.R. 1067 is an important bill because it ensures that
the U.S. Code is up to date and usable. For these reasons, I
urge my colleagues to support this legislation.

And I now recognize the gentleman from Michigan, Mr.
Conyers, for his opening statement.

Mr. Conyers. Thank you, Chairman.

H.R. 1067 was prepared by the Office of Law Revision
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Council as part of its ongoing responsibility under 2 U.S.C.
Section 285 (b) to prepare and submit to the Committee on the
Judiciary, one title at a time, a complete compilation,
restatement, and revision of the general and permanent laws
of the United States.

This bill gathers provisions relating to patriotic and
national observances and ceremonies, patriotic and national
organizations, and treaty obligation organizations under the
current Title 36. The amendments strike the existing
abbreviated table of contents of the title and insert a more
comprehensive title-wide table of contents, update the format
of chapter headings of reserved chapters, and make other
necessary technical corrections.

H.R. 1067 is not intended to make any substantive
changes in the law. As is typical with the codification
process, a number of non-substantive revisions are made,
including the reorganization of sections into a more coherent
overall structure. But these changes are not intended to
have any substantive effect.

I am pleased to join with the chairman and urge my
colleagues to support this legislation, particularly because

of the strong bipartisan support that has been gathered for
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it.

Thank you, and I yield back.
Chairman Goodlatte. I thank
any amendments to H.R. 106772
If not, the chair would call
bill favorably to the House.

Those in favor will say aye?

Those opposed, no?

In the opinion of the chair,

members will have 2 days to submit their views.

right,

PAGE 6

the gentleman. Are there

for a vote on reporting the

the ayes have it, and

Oh, vyeah,

and the bill is ordered reported favorably.

Members will have 2 days to submit their views.

[The information follows:]
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Chairman Goodlatte. We will now turn to H.R. 1068. And
pursuant to notice, I call up H.R. 1068 for purposes of
markup.

The clerk will report the bill.

Ms. Deterding. H.R. 1068, to enact Title 54, United
States Code, National Park Service and related programs as
positive law.

Chairman Goodlatte. Without objection, the bill will be
considered as read and open for amendment at any point.

[The information follows:]
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Chairman Goodlatte. And I will begin by recognizing
myself and the ranking member for opening statements.

H.R. 1068 enacts laws related to the National Park
System in a new Title 54. Until now, laws relating to the
organization and management of the National Park System have
been classified as part of Title 16, Conservation, and not in
one distinct place, but rather dispersed throughout the
title. Over time, these code classifications have become
very cumbersome to use.

H.R. 1068 gathers provisions relating to the National
Park System and restates them as a new positive law title of
the United States Code. H.R. 1068 includes minor changes
relative to the version passed last Congress because
additional laws regarding the National Park System have been
enacted since then. However, all changes made by H.R. 1068
are purely technical in nature.

Like H.R. 1067, H.R. 1068 will ensure that the U.S. Code
is up to date, accurate, and usable, and for these reasons I
urge my colleagues to support this bill.

And I turn now to the gentleman from Michigan, Mr.
Conyers, for his opening statement.

Mr. Conyers. Thank you again, Chairman Goodlatte, and
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my remarks are similar to that of the previous piece of
legislation.

We are doing much the same thing. I Jjust wanted to
point out that in the 111th Congress, I along with then
Ranking Member Lamar Smith introduced H.R. 6161, which would
have enacted Title 54 into positive law. We re-introduced
the bill in the 112th Congress. It was reported favorably by
the committee and passed the House.

As in both Congresses, the bill is non-controversial and
has strong bipartisan support.

Since the mid-19th century, numerous relating to the
organization and management of the National Park System by
the National Park Service have been enacted. These laws have
been codified in scattered sections in Title 16 of the United
States Code. And in addition as laws relating to the Park
System were amended, the new laws were enacted pertaining to
these provisions. The Code classifications have become
cumbersome to use.

H.R. 1068 is not intended to make any substantive
changes in the law. As is typical with the codification
process, a number of non-substantive revisions are often

made, including reorganization of sections into a more
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coherent overall structure. But these changes are not
intended to have any substantive effect.

I thank the chairman for his cooperation in bringing the
bill before the committee today and urge its support. Thank
you.

Chairman Goodlatte. I thank the ranking member.

Are there any amendments?

Hearing none, the question is on reporting the bill
favorably to the House.

Those in favor, say aye?

Those opposed, no?

The ayes have it, and the bill is ordered reported
favorably.

Members will have 2 days to submit views.

[The information follows:]



165

166

167

168

169

170

171

172

173

174

175

176

HJU073000 PAGE 11

Chairman Goodlatte. We are now going to skip to H.R.
1073, the Nuclear Terrorism Conventions Implementation and
Safety of Maritime Navigation Act of 2013.

Pursuant to notice, I call up the bill, and the clerk
will report the bill.

Ms. Deterding. H.R. 1073, to amend Title 18, United
States Code, to provide for protection of maritime navigation
and prevention of nuclear terrorism.

Chairman Goodlatte. Without objection, the bill is
considered as read and open for amendment at any point.

[The information follows:]
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Chairman Goodlatte. And I will recognize myself and the
ranking member for opening statements.

H.R. 1073 of the Nuclear Terrorism Conventions
Implementation and Safety of Maritime Navigation Act of 2013
is bipartisan legislation to ratify certain provisions of 4
multilateral counterterrorism treaties. Similar legislation
was unanimously forwarded by the committee and passed by the
House by voice vote last Congress.

Terrorism and the proliferation of weapons of mass
destruction do not recognize international boundaries. These
treaties are important tools to fight against terrorism.
Each one builds on an existing treaty to which the United
States is a party.

The treaties and this legislation complement important
U.S. priorities to prevent nuclear terrorism, counter
proliferation of weapons of mass destruction, and
counterterrorism initiatives. Enacting this implementing
legislation will reinforce the United States' leadership role
in promoting these and other counterterrorism treaties, and
will likely prompt other countries to join.

In addition to bolstering broad security and

proliferation prevention goals, these protocols help to
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promote implementation of certain sanctions against rogue
regimes that are hostile to U.S. interests.

The previous Administration strongly supported approval
of these agreements, which have already received Senate
advice and consent. The current Administration wants to
advance this legislation so the United States maintains its
leadership role in counter nuclear proliferation efforts and
in terrorism prevention.

Advancing this legislation strengthens international
cooperation and information sharing as it relates to
international terrorism and proliferation of weapons of mass
destruction.

I am pleased to be an original co-sponsor of this
bipartisan legislation and would like to thank Chairman
Sensenbrenner for his leadership on this effort. I would
also like to thank Ranking Member Conyers and Ranking Member
Scott for their contribution to this important legislation.

I urge my colleagues to join in favorably reporting H.R.
1073 from the committee today.

And I now recognize the gentleman from Michigan, Mr.
Conyers, for his statement.

Mr. Conyers. Thank you, Mr. Chairman. There seems to
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be a great deal of cooperation in the air. I also join the 2
gentlemen that have helped bring this forward, Jim
Sensenbrenner and Bobby Scott, for holding hearings on this
important legislation last Congress, and for their continued
leadership on the issue.

This measure, Nuclear Terrorism Conventions
Implementation and Safety Act, is designed to implement f4
multilateral counterterrorism treaties, each an important
update to existing international law.

Our country signed each of these treaties in 2005. The
Senate unanimously passed resolutions of advice and consent
on all of them in 2008. Nevertheless, we cannot ratify these
agreements until Congress amends the Federal Criminal Code to
bring it in line with our new obligations.

H.R. 1073 does just that. It amends Title 18 of the
Code to explicitly prohibit acts of terrorism involving
radiocactive material, provide new security requirements for
the use and storage of nuclear materials, and address the use
of ships and offshore platforms in terrorist attacks.

With the cooperation of the Department of Justice, the
bill is also free of proposed language that seemed entirely

to us outside the scope of underlying treaties. For example,
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the Administration's original proposal expanded the scope of
conduct subject to the death penalty, including new wiretap
predicates, and authorized the President to conduct similar
agreements in the future without congressional approval.

These controversial provisions are not necessary in
order to implement the underlying treaties, and I am grateful
for the spirit of cooperation in which the bill before us has
been drafted. Bobby Scott, once again, of Virginia was very
important on this particular provision. He insisted upon it,
and carried the day with it. We thank him.

The resulting bipartisan proposal has the full backing
of the Obama Administration, is wvirtually identical to a bill
that passed by voice vote in this committee and House last
Congress. And accordingly, I urge all the members to support
the bill.

And I yield back the balance of my time. Thank you.

Chairman Goodlatte. I thank the gentleman.

The chair now recognizes the sponsor of the legislation
and chairman of our Subcommittee on Crime, Terrorism,
Homeland Security, and Investigations, Mr. Sensenbrenner, for
his opening for his statement.

Mr. Sensenbrenner. Thank you very much, Mr. Chairman.
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I am pleased to join with you and the ranking members of both
the full and subcommittees in introducing this bill. It is
bipartisan. It is the result of months of work by both the
majority and minority committee staff and the cooperation of
the Departments of Justice and State.

The legislation implements obligations of important
international agreements that improve our efforts to protect
the United States from terrorist attacks, specifically
against attacks using weapons of mass destruction or
terrorism involving ships or maritime platforms. Full
ratification of the underlying treaties will not be achieved
unless the Congress amends existing criminal provisions of
the United States Code.

Last Congress, the subcommittee held a hearing on these
issues and the need for the legislation. Witnesses from the
Departments of Justice and State explained the importance of
the 4 underlying agreements, 2 of which concern nuclear and
radiological materials, and the sabotage of nuclear
facilities, and the protection of nuclear facilities and
materials used for peaceful purposes. The other 2 treaties
relate to the use or targeting of ships or maritime platforms

as a part of a terrorist attack, the transporting of certain
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materials by ship for terrorist purposes, then the
transporting of terrorists by ship, among other things.

As the witnesses at our hearing explained, to combat
these threats effectively, we need not only to complete a
domestic legal framework, but also a broad international
legal framework to facilitate international cooperation.

Existing law may cover certain obligations under the
treaties, but in order to fully and ultimately ratify them,
parties to the agreements are required to criminalize certain
conduct and to fulfill extradition requirements and other
obligations relating to international cooperation.

The treaties themselves were modified to cover gaps in
their original draft. For example, one of the treaties
concerning the physical protection of nuclear materials
originally covered, only protection during the international
transport. And amendment to that treaty now requires
protecting domestic nuclear facilities and materials.

Acceptance of the underlying treaty benefits our country
in many ways. For instance, the parties to the underlying
treaties are required to criminalize certain acts committed
by persons who possess or use radiocactive materials or

nuclear device. And parties are obligated to extradite or
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309 prosecute alleged offenders. As they relate to maritime

310 terrorism, the underlying the treaties treat vessels and fix
311 maritime platforms as a potential means of covering terrorism
312 activity and not just as objects of terrorist activity.

313 Passing the legislation and ultimately ratifying the

314 underlying treaties will ensure that our country stays at the
315 forefront of the global counterterrorism and counter

316 proliferation efforts. The measures are consistent with our
317 domestic efforts to improve homeland security and better

318 international cooperation.

319 And I urge my colleagues to support the bill and yield

320 back the balance of my time.

321 Chairman Goodlatte. I thank the gentleman.

322 And the chair now recognizes the ranking member of the
323 Subcommittee on Crime, Terrorism, Homeland Security, and

324 Investigations, the gentleman from Virginia, Mr. Scott, for
325 his opening statement.

326 Mr. Scott. Thank you, Mr. Chairman.

327 Mr. Chairman, the treaties referred to by the chairman,
328 ranking member, and chair of the subcommittee requires

329 specific provisions in the bill before these treaties can be

330 ratified, and the legislation has been fully described.
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I just want to reemphasize what the ranking member has
indicated. The original proposal had extraneous materials in
it. Because of the cooperation from both sides of the aisle,
the legislation now only contains those provisions necessary
for the ratification of the treaties. And so I urge my
colleagues to support the legislation.

I yield back.

Chairman Goodlatte. I thank the gentleman. Are there
any amendments?

Hearing none, a reporting quorum being present, the
question is on reporting the bill favorably to the House.

Those in favor, say aye?

Those opposed, no?

The ayes have it, and the bill is ordered reported
favorably.

Members will have 2 days to submit views.

[The information follows:]
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Chairman Goodlatte. Pursuant to notice, I now call up
H.R. 258 for purposes of markup.

And the clerk will report the bill.

Ms. Deterding. H.R. 258, to amend Title 18, United
States Code, with respect to fraudulent representations about
having received military declarations or medals.

Chairman Goodlatte. Without objection, the bill will be
considered as read and open for amendment at any point.

[The information follows:]
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Chairman Goodlatte. And I will begin by recognizing
myself and the ranking member for an opening statement.

In October 2009, the U.S. combat outpost, Keating, in
Afghanistan was attacked by more than 300 Taliban insurgents
bearing rocket propelled grenades, mortars, machine guns, and
other arms. After several hours of fighting, the Taliban
insurgents breached the compound and set fire to it.

Among the many heroes that day as Staff Sergeant Clinton
Romesha. During the battle in which U.S. troops were greatly
outnumbered, Staff Sergeant Romesha moved under heavy enemy
fire to seek reinforcements from nearby barracks, then
returned to battle where he took out an enemy machine gun
team. Staff Sergeant Romesha was struck in the hip, arm, and
neck by shrapnel from a rocket propelled grenade while he
attempted to take out another enemy team.

Despite this injury, Romesha kept on fighting. He
exposed himself to additional enemy fire several times that
day as he destroyed enemy targets, including 3 Taliban
fighters who had breached the outpost. Romesha also directed
air support to destroy over 30 enemy fighters and pushed
forward under heavy fire to recover the bodies of fallen U.S.

soldiers.
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Staff Sergeant Romesha's extraordinary efforts
ultimately helped to re-secure combat post Keating. His
actions, which exemplify the very highest levels of strength,
honor, valor, and dedication to both his country and his
fellow comrades, were recognized on February 11, 2013, when
he was awarded the Medal of Honor.

In 1861, Congress established the Medal of Honor to
recognize those like Staff Sergeant Romesha who have
distinguished themselves conspicuously by gallantry and
intrepidity at the risk of his life above and beyond the call
of duty.

Nearly a century ago, Congress made it a crime to wear,
manufacture, or sell military decorations or medals without
authorization. Despite this, the number of people
fraudulently claiming to be the recipient of military
decorations has increased in recent years. In my home State
of Virginia alone, over 600 residents falsely claimed on tax
forms to be recipients of the Medal of Honor in just 1 year,
even though at the time there were only living recipients in
Virginia, and 132 nationwide.

To address this increase in fraudulent claims, in 2006,

Congress enacted the Stolen Valor Act, which expands the
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penalties for falsely representing oneself as a recipient of
any medal of honor authorized by Congress for the armed
services.

In June 2012, the Supreme Court in U.S. v. Alvarez, held
that the act inappropriately criminalized speech protected by
the First Amendment. The simple act of lying, even about
receipt of a military decoration, is by itself protected
speech. The Court did not that in periods of war and peace
alike, public recognition of valor and noble sacrifice by men
and women in uniform reinforces the pride and national
resolve the military relies upon to fulfill its mission.

The Court also acknowledged that false claims about
military decorations, such as the Medal of Honor, which has
been awarded fewer than 4,000 times since its creation in
1861, demean the high purpose of such awards. While this
harm does not overcome the high level of scrutiny afforded
protected speech, the Court did find that where false claims
are made to effect a fraud or secure monies or other valuable
considerations, say, offers of employment, it is well
established that the government may restrict speech without
affronting the First Amendment.

H.R. 258m, the Stolen Valor Act of 2013, clarifies the
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law to prohibit people from falsely claiming to be a
recipient of the Medal of Honor and other military
decorations in order to carry out a fraud. This bill has
strong bipartisan support, and similar legislation was passed
by the House with overwhelming support last Congress.

I commend our colleague from Nevada, Mr. Heck, for his
leadership on this important issue, and I urge my colleagues
to join me in favorably reporting this bill from the
committee.

And at this time, I call upon the ranking member, the
gentleman from Michigan, Mr. Conyers, for his opening
statement.

Mr. Conyers. Thank you, Chairman Goodlatte.

This is an important bill because it upholds the
integrity of military medals and decorations, as well as
corrects a constitutional flaw in a statute intended to
protect the integrity of these honors. Without question, all
who serve our Nation deserve to be honored, and those who
have gone beyond their peers in serving our Nation deserve
special recognition.

I am going to yield the rest of my time to my colleague

from Virginia, who has worked very hard on the bill, and



447

448

449

450

451

452

453

454

455

456

457

458

459

460

461

462

463

464

465

466

467

468

HJU073000 PAGE 25

close by just saying that as a Korean veteran myself, I have
a particular interest and concern for this measure.

I yield now to the gentleman from Virginia, Mr. Scott.

Mr. Scott. Thank you, Mr. Chairman. Thank the ranking
member for yielding.

This legislation is an appropriately limited measure to
constitutionally prohibit anyone seeking money, property, or
other tangible benefit by fraudulently representing that they
have been awarded a U.S. military medal or decoration.

Our military personnel, as the chairman has indicated,
honor us with their sacrifices and with their service. Some
make the ultimate sacrifice, and there are not enough words
to thank them for what they do. When a member of our armed
services commits a particularly heroic act or engages in a
particularly dangerous course of action, we often award them
with a medal or decoration. They have earned that honor from
the commanding officers and from the American people.

When someone falsely claims to have been awarded such an
honor, they offend us. And several years ago we passed
legislation prohibiting such offensive false claims.
However, the Supreme Court reminded us that the First

Amendment protects even the most offensive speech.
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Consistent with that protection, Justice Kennedy's majority
opinion in U.S. v. Alvarez found that the Stolen Valor Act
was constitutionally flawed, and he stated, "Though few may
find the respondent's statements anything but contemptible,
his right to make those statements is protected by the
Constitution's guarantee of freedom of speech and
expression."

However, Justice Kennedy gave us clear guidance on how
we could amend the statute, while respecting the First
Amendment. He said, "Where false claims are made to effect a
fraud or secure monies or other valuable considerations, such
as offers of employment, it is well established that the
government may restrict speech without affronting the First
Amendment." Pursuant to that specific guidance from the
majority opinion, this bill only applies to representations
which are fraudulent and made with the intent to obtain
tangible benefits.

I commend my colleagues in the majority for developing
the bill in consultation with the minority, which led to the
approval by voice vote in the committee last August and an
overwhelming vote on the floor last September.

Unfortunately, the Senate did not take up last year's bill,
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491 and beginning a new Congress, we have to pass new legislation
492 for this Congress.
493 So I support this bill and urge my colleagues to approve

494 the bill.

495 I yield back.

496 Mr. Conyers. I yield.

497 Chairman Goodlatte. I thank the gentleman.

498 Without objection, a statement for the record submitted

499 by Congressman Joe Heck, the sponsor of the legislation, will
500 be made a part of the record.
501 [The information follows:]
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Chairman Goodlatte. Are there any amendments to H.R.
258? The gentleman from California.

Mr. Issa. Thank you, Mr. Speaker. I move to strike the
last word.

Chairman Goodlatte. The gentleman is recognized for 5
minutes.

Mr. Issa. I will not take that long. Mr. Chairman, I
do not have any great awards, but correcting this for all of
us who have served in the military so that when someone makes
a claim and intends to gain as a result of that claim beyond
those who honestly served at a low level, a medium level, or
who gave the last full measure, in fact, is essential.

So I commend the chairman and the ranking member for
bringing this back. I would only say that we have a long
history in Congress. We have people who have risen to the
rank of congressman by claiming false valor. And that
represents exactly the kind of wrongdoing that I hope, in
fact, is contemplated by this bill, that a $174,000 a year
salary and a title of honor would equally be covered under
this law. And I would yield to the chairman to see if that
is his understanding.

Chairman Goodlatte. That is indeed my understanding,
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and I thank the gentleman for his observation.

Mr. Issa. Reclaiming my time, I thank you for this
important legislation and yield back.

Chairman Goodlatte. I thank the gentleman. The

gentlewoman from Texas, for what purpose do you seek

recognition?

Ms. Jackson Lee. To ask unanimous consent to speak 2
minutes.

Chairman Goodlatte. The gentlewoman is recognized for 5
minutes.

Ms. Jackson Lee. To speak to this gentleman's bill, to

compliment the gentleman. But anvhow, I thank the chair for
recognizing, and I sort of associate myself with Mr. Issa on
the importance and the honor of these awards. We have had
stories of individuals representing to communities or using
it in reference to their promotion. And I really think that
this is worthy of acknowledging the hard work of Mr. Scott.
And I might also put on the record, Mr. Chairman, we do
not have jurisdiction over this issue. But I do hope the
appropriate jurisdictional committees can answer and put the
appropriate balance between those who are acting through

drones, which raises their own concerns, but to those who
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have been in combat in a different format. I understand that
has raised concern.

And I just wanted to put on the record that I think
those who raise the concern are correct, and I hope that we
can appropriately address that question in a bipartisan
manner so that we can handle honor in the appropriate way
that I should be honored.

This is fixing an issue that I think should be fixed,
and the gentleman should be complicated. And I rise to
support the legislation.

I yield back.

Chairman Goodlatte. I thank the gentlewoman.

Are there any amendments to H.R. 2587

A reporting gquorum being present, the question is on
reporting the bill favorably to the House.

Those in favor will say aye?

Those opposed, no?

The ayes have it, and the bill is ordered reported
favorably.

Members will have 2 days to submit views.

[The information follows:]
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Chairman Goodlatte. This concludes our business today.
I want to thank all the members for the bipartisan work to
prepare and report these bills. And I thank all of you for
attending as well.

The meeting is adjourned.

[Whereupon, at 10:40 a.m., the committee was adjourned.]



